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U.S. Department of Justice 

Kenneth L. Wainstein 
United States Attorney 

District of Columbia 



Judiciary Center 
535 Fourth St., N.W. 
Washington. D.C 20530 



June 30, 2006 



By Fax"^ nd US Mall - 

Carlos Vanegas, Esq. 

Lara Quint, Esq. 

Federal Public Defender for the District of Columbia 

625 Indiana Avenue, N.W., Suite 550 

Washington, D.C. 20004 

Re: United States v. Attlv Hans . 06-139 (JR) 



Dear Mr. Vanegas and Ms. Quint: 

This letter sets forth the plea agreement this Office is 
willing to enter into with your client, Attly Hans. The offer 
expires on and must entered in court on or before Friday, July 
14, 2006. If your client accepts the terms and conditions of 
this offer, please have your client execute this document in the 
space provided below and return it to me. Upon our receipt of 
the executed document, this letter will become the plea 
agreement. The terms of the agreement are as follows: 

1. Charges , Your client agrees to admit guilt and enter a 
plea of guilty to Count One of the Indictment in this case in 
which your client is charged with Hostage Taking, in violation of 
Title 18, United States Code, Section 1203. 



1 
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Mr. Carlos Vanegas 

Ms . Lara Quint 

It is understood that the guilty plea will be based on a 
factual admission of guilt to the offenses charged and will be 
entered in accordance with Rule 11 of the Federal Rules of 
Criminal Procedure. The attached "Statement of the Offenses," 
Attachment A hereto, is a fair and accurate description of the 
evidence the government believes it can prove regarding your 
client's actions. Your client accepts the factual proffer and 
accepts responsibility for the conduct described in the Statement 
of the Offenses. Prior to the Rule 11 plea hearing, your client 
will adopt and sign the Statement of the Offenses as a written 
proffer of evidence by the United States . 

2. Potential penalties, assessments, and restitution . Your 

client understands that pursuant to Title 18, United States Code, 
Section 1203, Hostage Taking, the charge carries a maximum 
penalty of life in prison, a fine of $250,000, and a maximum term 
of supervised release of five years. The parties will leave for 
the Court to determine whether your client has the present 
ability to pay any fine. In addition, your client agrees to pay 
a special assessment of $100 to the Clerk of the Court, U.S. 
District Courthouse, prior to the date of sentencing. Your 
client further understands that, pursuant to Section 5E1.2 of the 
United States Sentencing Guidelines ("Sentencing Guidelines"), 
the Court may also impose a fine sufficient to pay the federal 
government the costs of any imprisonment. 

3. Detention pending sentencing . Your client agrees not to 
object to the government's recommendation to the Court at the 
time of the plea of guilty in this case that, pursuant to 18 
U.S.C. § 3143, your client be detained without bond pending your 
client's sentencing in this case. 

4. Waiver of constitutional and statutory rights . Your 
client understands that by pleading guilty in this case, your 
client agrees to waive certain rights afforded by the 
Constitution of the United States and/or by statute, including: 
the right to plead not guilty; and the right to a jury trial. At 
a jury trial, your client would have the right to be represented 
by counsel, to confront and cross-examine witnesses against your 
client, to compel witnesses to appear to testify and present 
other evidence on your client's behalf, and to choose whether to 
testify. If your client chose not to testify at a jury trial, 
your client would have the right to have the jury instructed that 
your client' s failure to testify could not be held against your 
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Ms . Lara Quint 

client. Your client would further have the right to have the 
jury instructed that your client is presumed innocent until 
proven guilty, and that the burden would be on the United States 
to prove your client's guilt beyond a reasonable doubt. If your 
client were found guilty after a trial, your client would have 
the right to appeal the conviction. 

Your client understands that the Fifth Amendment to the 
Constitution of the United States protects your client from the 
use of self -incriminating statements in a criminal prosecution. 
By entering this plea of guilty, your client knowingly and 
voluntarily waives or gives up this right against self- 
incrimination . 

5. Sentencing Guidelines . Your client understands that the 
United States Sentencing Guidelines are advisory to the Court in 
determining the appropriate sentence. Your client agrees and 
understands that even though the Sentencing Guidelines are not 
binding upon the Court, the Court nevertheless should consult the 
Sentencing Guidelines in determining an appropriate sentence. 
Accordingly, the parties agree and understand that the 
defendant's sentence would be guided by the Sentencing Guidelines 
as described in the attached Attachment B hereto. 

Your client agrees that the United States can demonstrate by 
a preponderance of the evidence facts sufficient to establish 
that your client's offense levels are as outlined in Attachment B 
hereto. Under the calculations outlined in Attachment B hereto, 
your client's total adjusted offense level is 40. Upon entering 
a plea of guilty, he will receive a downward adjustment of 3 
levels for acceptance of responsibility, thus bringing his 
adjusted offense level down to 37. Assuming a criminal history 
category of I^ the resulting Guidelines range is 210-262 months. 

The government agrees that it will not seek any increases, in 
your client's base offense level other than those which are 
agreed to by your client in this agreement. The government 
further agrees that it will not seek an upward departure from the 
otherwise applicable range established by the Sentencing 



1 The government does not yet have any information on your 
client's criminal history, which may ultimately affect your 
client's Guidelines range. 
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Guidelines. Your client agrees that, aside from the potential 
for a departure for providing substantial assistance to the 

government, as discussed below, he will not seek a downward 

departure or any decreases from the otherwise applicable range 

established by the Sentencing Guidelines, 

Your client fully and completely understands that the final 
determination of how the United States Sentencing Guidelines 
apply to this case will be made solely by the Court and that the 
above calculations or recommendations are not binding upon the 
Court or the United States Probation Office. Your client 
understands that the failure of the Court or the Probation Office 
to determine the guideline range in accordance with the above 
calculations will not void this plea agreement or serve as a 
basis for the withdrawal of this plea. Your client understands 
and agrees that your client will not be allowed to withdraw the 
guilty plea entered pursuant to this plea agreement solely 
because of the harshness of any sentence recommended by the 
Probation Office or imposed by the Court, and that a motion to 
withdraw the plea on that basis may be treated by the United 
States as a breach of this plea agreement. 

Finally, your client is aware that federal law, specifically 
18 U.S. C. § 3742, affords him the right to appeal his sentence. 
The defendant is aware that the parties* calculation of the 
sentencing range under the Sentencing Guidelines is not a promise 
of the sentence to be imposed on him and is not binding on the 
Court. Knowing that, your client waives the right to appeal his 
sentence or the manner in which it was determined pursuant to 18 
U.S.C. § 3 742, except to the extent that the Court sentences the 
defendant to a period of imprisonment longer than the statutory 
maximum. In agreeing to this waiver, your client is aware that 
his sentence has not yet been determined by the Court. Realizing 
the uncertainty in estimating what sentence the Court will 
ultimately impose, the defendant knowingly and willingly waives 
his right to appeal the sentence, to the extent noted above, in 
exchange for the concessions made by the United States in this 
agreement. Further, the defendant reserves his right to make a 
collateral attack upon his sentence pursuant to 28 U.S.C. § 2255 
if new and currently unavailable information becomes known to 
him. 

6. Cooperation with the United States . Your client agrees 
to cooperate fully, completely, and truthfully with all 
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investigators and attorneys of the United States, by truthfully 
providing all information in your client ' s possession relating 
directly or indirectly to all criminal activity and related 
matters which concern the subject matter of this investigation 
and of which he has knowledge, or relating to other matters 
deemed relevant by the United States. Such matters include, but 
are not limited to, the activities of his coconspirators in the 
abduction and hostage taking of an American woman in Haiti during 
May 10-15, 2006. 

(a) Your client shall cooperate pursuant to this agreement 
whenever, and in whatever form, the United States Attorney's 
Office shall reasonably request. This includes, but is not 
limited to, submitting to interviews; answering interrogatories; 
giving sworn written statements; providing documents and any 
other evidence in your client's possession; giving testimony; 
giving depositions; taking government administered polygraph 
examination (s) ; and participating in covert law enforcement 
activities . 

(b) Your client acknowledges and understands that during the 
course of the cooperation outlined in this agreement your client 
will be interviewed by law enforcement agents and/or Government 
attorneys and that your client has the right to have defense 
counsel present during these interviews . After consultation with 
you, and with your concurrence, your client knowingly and 
voluntarily waives this right and agrees to meet with law 
enforcement agents and Government prosecutors outside of the 
presence of counsel. If at some future point you or your client 
desire to have counsel present during interviews by law 
enforcement agents and/or Government attorneys, and you 
communicate this decision in writing to this Office, the 
Government will honor this request, and this change will have no 
effect on any other terms and conditions of this agreement. 

(c) Your client shall testify fully and truthfully before 
any Grand Jury in the District of Columbia, and elsewhere, and at 
all trials of cases or other court proceedings in the District of 
Columbia and elsewhere, at which your client's testimony may be 
deemed relevant by the United States. 

(d) Your client shall promptly turn over to the government 
or other law enforcement authorities or direct such law 
enforcement authorities to any and all evidence of crime; all 
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contraband and proceeds of crime; and all assets traceable to 
such proceeds of crime. 

(e) Your client shall submit a full and complete accounting 
of all your client's financial assets, whether such assets are in 
your client's name or in the name of a third party. 

(f) Your client agrees not to commit any criminal violation 
of local, state or federal law during the period of your client's 
cooperation with law enforcement authorities pursuant to this 
agreement or at any time prior to the sentencing in this case. 
The commission of a criminal offense during the period of your 
client's cooperation or at any time prior to sentencing will 
constitute a breach of this plea agreement and will relieve the 
government of all of its obligations under this agreement. 
However, your client acknowledges and agrees that such a breach 
of this agreement will not entitle your client to withdraw your 
client's plea of guilty. Your client further understands that, 
to establish a breach of this agreement, the government need only 
prove your client's commission of a criminal offense by probable 
cause. 

7. Substantial assistance « Following the completion of 
your client's cooperation, we will inform the Departure Committee 
of the United States Attorney's Office for the District of 
Columbia of the nature and extent of your client's cooperation, 
or lack thereof. If the Departure Committee of the United States 
Attorney's Office for the District of Columbia, after evaluating 
the full nature and extent of your client's cooperation, or lack 
thereof, determines that your client has provided substantial 
assistance in the investigation or prosecution of another person 
who has committed any offense, then the United States will file a 
motion pursuant to 18 U.S.C. § 3553(e), and/or United States 
Sentencing Guidelines section 5K1 . 1 to afford your client an 
opportunity to persuade the Court that your client should be 
sentenced to a lesser period of incarceration and/or fine than 
provided for by any applicable mandatory minimum statutory 
sentence provision, or by the sentencing guidelines. 

Your client understands that the determination of whether 
your client has provided "substantial assistance" is within the 

sole discretion of the United States Attorney for the District of 
Columbia and is not subject to review by the Court. Nor shall 
the failure of this Office to file a "substantial assistance" 
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departure motion be grounds for your client to move to withdraw 
the plea of guilty in this case. Your client also understands 
that the issue of his deportation is solely within the discretion 
of the Department of Homeland Security. 

Your client understands further that ultimately the sentence 
to be imposed is a matter solely within the discretion of the 
Court, and the Court is not obligated to grant a downward 
departure based on your client's substantial assistance to the 
United States, notwithstanding the filing by the United States of 
any motion for departure from either the statutory minimum 
sentence or the applicable guidelines range. Your client also 
understands that neither the United States District Court for the 
District of Columbia nor any of its judges are a party to this 
agreement , 

8. Interpreter . Your client agrees that if an interpreter 
is required to assist your client in translating this plea 
agreement into your client's native language, then your client 
agrees to request the Court, pursuant to 28 U.S. C. § 1827, "The 
Court Interpreter's Act", to secure the services of a certified 
interpreter at Court expense to verbally translate the plea 
agreement for your client into your client's native language. 
Your client agrees that it is unnecessary for the plea document 
to be re-written into your client's native language. 

9 , Reservation of allocution . Your client understands that 
the United States reserves its full right of allocution for 
purposes of sentencing in this matter. The United States 
reserves the right to describe fully, both orally and in writing, 
to the sentencing judge the nature and seriousness of your 
client's misconduct, including misconduct not described in the 
charge to which your client is pleading guilty. The United 
States also reserves the right to inform the presentence report 
writer and the Court of any relevant facts, to dispute any 
factual inaccuracies in the presentence report, and to contest 
any matters not provided for in this plea agreement. 

(a) Your client also understands that the United States 
retains its full right of allocution in connection with any post- 
sentence motion which may be filed in this matter and/or any 
proceeding (s) before the Bureau of Prisons. The United States 
reserves the right to appeal the sentence in this case. In 
addition, if in this plea agreement the United States has agreed 
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to recommend or refrain from recommending to the Court a 
particular resolution of any sentencing issue, the United States 
reserves its right of full allocution in any post-sentence 
litigation or appeal in order to defend the Court's ultimate 
decision on such issues. 

(b) Your client acknowledges discussing with you Federal 
Rule of Criminal Procedure 11(e) (6) and Federal Rule of Evidence 
410, rules which ordinarily limit the admissibility of statements 
made by a defendant in the course of plea discussions or plea 
proceedings if a guilty plea is later withdrawn. Your client 
knowingly and voluntarily waives the rights which arise under 
these rules. As a result of this waiver, your client understands 
and agrees that any statements which are made in the course of 
your client's guilty plea will be admissible against your client 
for any purpose in any criminal or civil proceeding if your 
client breaches this plea agreement or your client's guilty plea 
is subsequently withdrawn. 

(c) Any prosecutions of your client not time-barred by the 
applicable statute of limitations on the date of the signing of 
this plea agreement may be commenced against your client in 
accordance with this paragraph, notwithstanding the running of 
the statute of limitations before the commencement of such 
prosecutions. Your client knowingly and voluntarily agrees to 
waive any and all defenses based on the statute of limitations 
for any prosecutions commenced pursuant to the provisions of this 
paragraph, 

(d) Your client understands and agrees that the United 
States shall only be required to prove a breach of this plea 
agreement by a preponderance of the evidence. Your client 
further understands and agrees that the United States need only 
prove a violation of federal, state, or local criminal law by 
probable cause in order to establish a breach of this plea 
agreement . 

(e) Nothing in this agreement shall be construed to permit 
your client to commit perjury, to make false statements or 
declarations, to obstruct justice, or to protect your client from 
prosecution for any crimes not included within this agreement or 
committed by your client after the execution of this agreement. 
Your client understands and agrees that the United States 
reserves the right to prosecute him/her for any such offenses. 
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Your client further understands that any perjury, false 
statements or declarations, or obstruction of justice relating to 
your client's obligations under this agreement shall constitute a 
breach of this agreement. However, in the event of such a 
breach, your client will not be allowed to withdraw this guilty 
plea. 

10. Prosecution by other agencies/jurisdictions . This 
agreement only binds the United States Attorney's Office for the 
District of Columbia. It does not bind any other United States 
Attorney's Office or any other office or agency of the United 
States government, including, but not limited to: the Tax 
Division of the United States Department of Justice; the Internal 

Revenue Service of the United States Department of the Treasury; 

the Bureau of Immigration and Customs Enforcement of the 
Department of Homeland Security; or any state or local 
prosecutor. These individuals, and agencies remain free to 
prosecute your client for any offense (s) committed within their 
respective jurisdictions . 

11. No other agreements . No other agreements, promises, 
understandings, or representations have been made by the parties 
other than those contained in writing herein, nor will any such 
agreements, promises, understandings, or representations be made 
unless committed to writing and signed by your client, your 
client's counsel, and an Assistant United States Attorney for the 
District of Columbia, or made by the parties on the record before 
the Court . 

If your client agrees to the conditions set forth in this 
letter, both your client and you should sign the original in the 
spaces provided below, initial every page of this agreement and 
of the attachments, and return the executed plea agreement to me. 
The original of this plea agreement will be filed with the Court. 

Sincerely, 



KENNETH L. WAINSTEIN ^ ' J 

United States Attorney 
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/ JEANNE M. HAUCH 
I ^Assistant United States Attorney 
^National Security Section 

D.C. Bar #426585 

555 Fourth Street, N.W. 

Washington, D.C. 20530 

(202) 514-5776 

THOMAS P. SWANTON 
Trial Attorney 
D.C. Bar No 462144 
Counterterrorism Section, 

Criminal Division 
U.S. Department of Justice 
lO*"^ Ec Constitution Ave., NW 
Washington, D.C. 20530 

(202) 514-0849 



I have had read to me this plea agreement and carefully 
reviewed every part of it with my attorney. I am fully satisfied 
with the legal services provided by my attorney in connection 
with this plea agreement and all matters relating to it. I fully 
understand this plea agreement and voluntarily agree to it. No 
threats have been made to me, nor am I under the influence of 
anything that could impede my ability to understand this plea 
agreement fully. No agreements, promises, understandings, or 
representations have been made with, to, or for me other than 
those set forth above. 



7 



\/Uj^(0(^ 



Date Attly^-^fens, Defendant 




1 am defendant's attorney. 1 have reviewed every part of 
this plea agreement with him. It accurately and completely sets 
forth the entire agreement between defendant and the Office of 
the United States Attorney for the District of jColumbia 

7/l(j /t) (^ 





Date 94^Ibs^Vanegas , Esq . OR 

4 duint, Esq. 
Counsel for Defendant 
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ATTACHMENT A 



STATEMENT OF THE OFFENSES 



Introduction 



On May 10, 2006, the victim was taken hostage in Port au 
Prince, Haiti by defendant ATTLY HANS and other attackers. 
Victim Gertha Pressoir is a naturalized citizen of the United 
States and her common law husband is Haitian, On May 10, 2006 at 
approximately 5:00 p.m., the victim was returning with her 
husband from a construction site in the city of Carrefour, Haiti, 
where the husband was working. The husband was driving his red 
Mitsubishi pickup truck. A small grey car turned in front of 
them and blocked their way. ATTLY HANS and the other hostage - 
takers stepped out of the grey car. The hostage- takers pointed 
weapons at the victim and the husband. They pulled the husband 
out of the pickup. One of the hostage-takers hit the husband. 
The victim got out of the car thinking this was a carjacking and 
was shoved back inside the rear passenger seat. One hostage- 
taker got in the front passenger seat facing to the rear and with 
a rifle pointed at her and threatened to kill the victim if she 
opened her mouth. 

Defendant ATTLY HANS got into the driver's seat and drove 
away. The victim was in the rear seat with one hostage taker on 
each side of her, pointing weapons at her. One of the hostage 
takers told the driver, defendant ATTLY HANS, to drive fast. They 
drove for about five to ten minutes and stopped in front of a 
property. They got out and told her to come with them. The 
driver, ATTLY HANS, stayed in the car, ATTLY HANS then left the 
car and went home . 

The other hostage -takers walked the victim through a garden 
and stopped in a place where they made the victim stand next to a 
shallow grave to make her more fearful. Additional men arrived 
to help the initial hostage-takers. One of them questioned the 
victim about her address, the identity of the other person in the 
car with her and if her husband had money to release her. The 
victim said they didn't have any money and that hostage-taker hit 
her with a weapon on her head and pushed her in the shallow 
grave. Another hostage-taker pulled her out of the grave. 

Next, the hostage-takers moved the victim to a small house 
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in a nearby town. The victim overheard the hostage- takers making 
ransom demands on a cell phone. She heard them on the phone with 
her husband demanding money for her release. She heard them talk 
about a $300,000.00 USD ransom. The husband offered $10,000.00 
USD but the hostage- takers refused the offer, A few minutes 
later, the hostage-takers called the husband and said to call 
everyone he knew to get the money or they would kill the victim 
and dump her in a garbage pile. 

That evening, defendant ATTLY HANS, who was not present at 
the location where the victim was being held, overheard another 
conspirator make a call to demand ransom for the release of the 
victim. The conspirator was using the cell phone which he had 
stolen from the victim and her husband. 

The following day, May 11, 2006 at approximately 5:00 a.m., 
the hostage-takers moved the victim again, to another house 
nearby. The victim could hear the phone conversations with her 
husband because the hostage -takers had the phone on speaker phone 
on during the calls. Later that day, a ransom was paid in the 
afternoon hours. The hostage-takers ordered the money be 
delivered in front of a church where a little boy would be 
waiting. The hostage- takers called constantly to family and 
friends of the victim, using names and numbers which they had 
found listed in her phone's address book, and tried to extort 
ransom payments from them. 

Throughout her captivity, the victim was threatened every 
day and there were a total of about seven hostage-takers watching 
her all the time. On the night of May 12, 2006, during the 
night, one of the hostage -takers grabbed her arm and pulled her 
towards him and threatened to rape her. She told him to stop and 
not to try anything and he subsided. 

On Monday, May 15, 2006, the hostage-takers told the victim 
she was going to be released. At approximately noon, the victim 
heard a conversation between the hostage-takers and a friend of 
hers. The hostage-takers demanded money from the friend for the 
release of the victim and the friend agreed to pay. The friend 
asked to talk to the victim on the phone and was allowed to do 
so. The victim heard that the delivery site for the ransom was a 
location in Martissant. The ransom they agreed to was $3,000.00 
USD. The victim is sure this delivery took place because she 
heard the hostage- takers talk about it and saw them with money. 
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The hostage -takers were able to receive ransom payments from 
three persons, the husband, the friend and another person. Also 
on May 15, 2006 the hostage- takers had set up another delivery 
with a relative of the victim. At approximately 5:00 p.m. that 
day. May 15, the hostage- takers released the victim. The total 
amount of ransom paid was $7,2 00 USD, 

On May 15, 2006, defendant ATTLY HANS was apprehended by the 
Haitian authorities after he was caught trying to retrieve the 
red pickup truck that belonged to the victim and her husband from 
a street parking spot in Leogane, Haiti. On May 19, 2 006, the 
FBI interviewed defendant ATTLY HANS, At the start of the 
interview, the FBI informed HANS of his rights in his native 
language. Defendant HANS proceeded to waive his rights orally 
and in writing. Defendant HANS gave a statement confessing to 
his participation in the kidnaping and hostage- taking. Defendant 
HANS also implicated some of his coconspirators. 

On May 20, 2006, the FBI interviewed the victim. At the 
conclusion of the FBI's interview with the victim, the agents 
showed her a photo lineup consisting of six individuals with 
similar physical features. The victim identified suspect ATTLY 
HANS with no hesitation as the driver who drove away with the 
pickup truck. The victim added that the individual she identified 
in the photo was carrying a handgun during the kidnaping. 

Limited Nature of Statement of Offenses 

This is a summary of the government's evidence in support of 
defendant's guilty plea. As such it is not intended to 
constitute a complete statement of all facts known by the 
defendant or the government but is a minimum statement of facts 
intended to provide the necessary factual predicate for the 
guilty plea. The limited purpose of this Statement of Offenses 
is to demonstrate that there exists a sufficient legal basis for 
the defendant's plea of guilty to the pending indictment. 
Additionally, this Statement of Offenses contains information 
about which the defendant does not have personal knowledge. 



13 Initials: / 



Case 1:06-cr-00139-JR Document 6 Filed 07/31/2006 Page 14 of 15 



June 30, 2 006 

Mr . Carlos Vanegas 

Ms . Lara Quint 

Acknowledgment : 



I have had read to me this Statement of Offenses and 
carefully reviewed every part of it with my attorney. I agree 
that, as to the portions of the statement about which I have 
personal knowledge, it is a fair and accurate description of what 
happened . 



it^JDl, 



Date Atsiy^-^^ans , Defendant 




I am defendant's attorney. I have reviewed every part of 
this Statement of Offenses with him. 

Date CarloS;;;5?Sfiegas, Esq. OR 

Lara^^Quint , Esq . 
Counsel for Defendant 
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ATTACHMENT B: 

SENTENCING GUIDELINES CALCULATIONS FOR ATTLY HANS: 

BASE OFFENSE: 18 U.S.C. § 1203(a) 

1203(a) Hostage taking 

Kidnaping, Abduction, 

Unlawful Restraint (2 A4. 1 (a)) BOL 32 

Ransom demand (2A4. 1 (b)( 1 )) 6 

Use of dangerous weapon (2 A4. 1 (b)(3)) 2 

TOTAL 40 
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